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WATER B’ACEITIES 
EXTENSION AGFUCEMENT 
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This Agreement is between Silverwell Service Corporatjon, doing busi 
hc., an Arizona Corporation (“Company”), with offices at P.Q. Box 1270, Sho 

l“r 

85902, and Canyon Vista . Prom- ‘ LC (“Developer”), with offices at P.O. Bo 
Scottsdale, =zona 85261. 

RECITALS 
DOCKETGO 

A. Company is a public service corporation within the meaning of  Article 
the Arizona Constitution, and is authorized to provide potable water service wi 
Navajo County, Arizona, in accordance with a Certificate of Convenjence and Necessity 
(“CC&N”) granted by the Anzona Corporation Commission ((‘Commissim’’). 

B. Company is obligated to provide safe and affordable water service to the public. 

C. 
regulations, snd are subject to regulation by numerous federal and state agencies. 

Company’s water operations are governed by numerous federal and state statutes and 

D. 
known as Canyon Vista Estates (“Development”), legally descibed in the office ofthe Navajo 
County recorder Book 25 of Maps and Plats and Pages 2 1-23 rP1at”) and mapped in Exhibit A. 

Developer has completed construction of a 56 sbgle-fhndy home lot development 

E. Developer has constructed potable water faciiities to provide water service to the 
Development (“‘Facilities”) partially descfibsd in Exhibit B. Developer has provided Company 
oversized improvement plans that describe the Facilities in greater detail. The cost ofthe 
Facilities was $756,608.00, as shown in Exhibit C .  

F. 
and Shumway 75, LLC. The cost of construction ofthe well, storage and pumping equipment of 
$239,512.00 was shared with Developer paying 35% or $84,179.20, Ceda Vista Property, LLC 
paying 35% or $84,179.20 and Shumway 75, LLC paying 30% or $71,153.60. The construction 
costs fox the well, storage and pumping equipment is attached hereto as Exhibit D. Any main 
extension agreements between the Company and Cedar Vista or Shunway 75 shall reflect their 
respective investment in the well, storage and pumping equipment. 

The well, storage, and pumping equipment was built on property owned by Developer 
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The parties agree as follows; 

1.0 Recitals Incorporated. 

1 . 1  
incorporated and included as p a  ofthis Agreement. 

The recitals set forth above and all attached exhibits are hereby expressly 

2.0 Developer’s Obligations. 

2.1 
transferred to Company, at no cost to Company: 

Developer will permanently transfer to Campany, or cause to be pesmanently 

2.1. I Facilities; 

2.1.2 
easements, fixtures, as well as rights and privileges pertaining to property 
including access and use, water tights and claims, and utility rights (“Real 
Property Interests”) reasonably required by Cornpasly to operate and maintain 
the Facilities; and 

Property including Developer’s interest in real property, rights-of-ways, 

2.1.3 
association referenced in the Plat has no ownership or management interest in, or 
control of, Tract D. 

Tract D cited on the Plat, including documentation that the homeowners 

2.2 
Facilities well, storage, pumping equipment, and similar Facilities equipment is located 
fiee of liens and encumbrances. 

Developer will give Company warranty deeds to Real Property Interests where the 

2.3 
and use at no cost, easements or rights-of-way where the Facilities water transrnissioii 
infrastructure is located so Company can operate and maintain those Facilities. 

Developer will give Company at no cost, andlor agee that Company can access 

2.3.1. 
encumbrances, or obstacles and will accommodate heavy equipment: used to 
operate, repair, and maintain Facilities as shown on Exhibit A. 

All private easements or rights-of-way are free of physical encroachments, 

2.4 
affirms that all warranties of the Facilities will be ef€ective until at least May 3 1,2008. 

Developer will assign all warranties of the Facilities to Company and Developer 

2.5 Developer has provided Company with the following: 

2.5.1 Facilities’ water master plan prepared by a licknsed mgmeer; 

2.5.2 Facilities’ pians and specifications prepared by a licensed engineer; 

2.5.3 Engineering Design Report if requested by the Commission; 
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2.5.4 Developer’s letter of adequate water supply stating there is adequate water 
for the Developmmt; 

2.5.5 Drinking water source approval; 

2.5.6 Applicable Certificates of Approval to Construct for the well and 
distribution system; and 

2.5.7 Applicable Certificates of Approval of Construction for the well and 
distribution system. 

2.6 
refimdable development plan review, inspection, and administration fee of $2,500. 

Upon execution of t h i s  Agreement, Developer will pay Company a non- 

3.0 Company’s General Obligations. 

3. I Upon the effective date of the Agreement, the Company: 

3- 1.1 Accepts the Facilities and the Real Property Interests; and 

3. I .2 ARer accepring the Facilities and Real Property Interests, Cornpmy will 
operate and maintain the facilities. 

3.2 Company will reefund 10% of its gross annual revenues derived from water sales 
to customers served by the Facilities for 10 consecutive refund years. 

3.2.1 
2008, Refund years 2 through 10 will each date from July 1 to June 30. Each 
refimd yeas Company will make annual rehnd payments to Developer by 
August 3 1. 

Refund year 1 will begin on July 1,2007 and will end on June 30, 

4.0 Simultaneous Execution. 

4.1 
Company and Cedar Vista Property, LLC shall enter into an extension agreement with 
terms consistent with the terns set forth in this Agmment. 

It i s  the parties intent that within 30 days of the execution of this Agreement, the 

5.0 Effective Date of the Agreement. 

5.1 
by both parties. 

The effective date of this Agreement shall be the date this Agfeement is executed 

5.2 Notwithstanding any other provision is this Agreement, Developer understands 
and agrees that prior to initiating water service Company must receive free and clear title 
to the red property where wells, storage, pumping equipment, treatment equipment, and 
similar facilities arc located, including Tract D owned by Canyon Vista PmpaQ, U C  
and Shumway 75, LLC, and all of the potable water system €zilities must be free and 
clear of Iiem and released by any contractor, subcontractor, or vendor. 
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~ 6.0 Additional Phases of  Development. 

6.1 Developer intends to develop a 16-lot subdivision contiguous to Canyon Vista 
Estates, a copy of the plat for this development is attached as Exhibit E (Canyon Vista 
Estates, Phase II) 

6.2 
hereto as Exhibit F. 

Developer intends to develop a 5-lot subdivision, a plat of which is attached 

6.3 
Phase ID shall be prepared by a licensed engineer registered in Arizona- 

Fadity plans and specifications for Canyon Vista Phase ZI and Canyon Vista 

6.4 Developer will submit plans and specifications to the Company for approval 
regarding each additional phase. Company will promptly review plans and specifications 
and issue in writing its review, cements or approval, as appropriate. h y  material 
changes in plans and specifications shall be submitted to Company for approval or 
comment. The Company shall provide its approval or comment ofmaterial changes 
within ten days of the date of receipt of Developer’s request for approval. Developer 
shalt pay Company $1,000.00 as and for a review and inspection fee for each additional 
phase. 

6.5 
infiastrumre and appurtenances consistent with normal utility practices. 

Developer and Developer’s agents will allow Company to inspect site water utiliy 

7.0 Assignment. 

7.1 Neither Company nor Developer may assign its rights or obligations under this 
Agreement without the other party’s prior written consent. This consent may be withheld 
only for good cause. 

8.0 Binding Agreement. 

legal representatives, administrators, executors, agents, successors, and 
8.1 This Agreement binds, and inures to the benefit of, the parties, and their re%pdh 

assigns. 

9.0 Applicable Law. 

the State of Arizona as well as federal, state, and local regulatory agencies with jurisdiction. 
9.1 Anzona law governs tkrs Agreement and its peIformmce is subjat to regulation by 

10.0 Waivers. 

IO. 1 Either party may waive any provision of this Agreement intended for its benefit. 

10.2 

10.3 

Any waiver must be in writing. 

No waiver o f  a provision will operate to waive any other provision. 
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11.0 

12.0 

13.0 

14.0 

15.0 

16.0 
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10.4 If either party fails to require the other to perform any term of hs Agreement, that 
failure does not: prevent the party &om later enforcing that term. 

Communications. 

11.1. 

11.2 

Communications under this Agreement should be addressed as follows: 

Company: Developer: 

Silverwell Service Corporation/Watco Canyon Vista Properties, LLC 
P.O. Box 1270 P.O. Box 4580 
Show LAW, AZ 85902 Scottsdale, AZ 85261. 

A party changing their address will notify the other party in writing. 

Agents. 

12.1 Company is not an agent for Developer and will not incur any costs or expenses on 
Developer's behalf. Developer is not an agent for Company and will not incw any costs or 
expenses on Company's behalf, 

Headings. 

13.1 
define any provkian. 

The headings in this Agreement are for reference purposes and do not limit or 

Further Documentstion. 

14.1 
necessary or appropriate to hliy carry out the intent and purpose of this Agreement. 

Each party agrees in good faith to execute any additional documents as may be 

Counterparts. 

15.1 This Agreement may be executed in counterparts. 

Entire Agreement. 

16.1 This Agreement contains the entire understanding among the parties. TGs Ageement 
may be amended only by an instrument in writing signed by all parties. All amendnients to 
this Agreement must be in writing and signed by the Parties. 

S 
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/I----) 
Signed by the parties as of September u, 2007: 

Company 
Silverweil Service Corporation 

By: 
Mark Grapp 

Its: President 

STATE QP- 
1 ss. 

county of 
The f o r e g o ~ a c b o w k d g d  before me an 10 1 15 
Grapp, President of Silverwell Service Corporation, doing business as Watco, hc. 

w, 2007 by Mark 

My Commission expires: 

STATEOF ! ! @ X b d A  ) 
) ss. 

county of &r; C & # 4  ) 

The foregoing instrument was acknowledged before me on 
Michael Daggett, Managing Member of Canyon Vista 

Title 
MY Cammission expires; 'ho/-9 I 



EXHIBIT A 
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02/01/2008 11:26 19285378739 
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MARK GRAPP PAGE 35 



MARK GRAPP PAGE 36 
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62/01/2008 11: 26 19285378739 MARK GRAPP PAGE 37 
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EXHIBIT C 
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WATER DISTRIBUTION SYSTEM Rv CANYON VISTA ESTATES 

Materials 

(Excluding the Water Source Facility) 

3428,929.27 

694 feet of 6-inch water main, 5,830 feet of 8-inch water main and 1,007 feet o f  12-inch water 
main servicing 56 lots (collectively referred to as “Canyon Vista Water Distribution System, as 
shown on Exhibit A) 

Labor 

A description and itemized cost involved in the construction of the Canyon Vista Water 
Distribution system which consists of 694 linear feet of 6” distribution main; 5,830 linear feet of 
8” distribution main; and 1,007 feet of 12” distribution main i s  as follows: 

$34,400.00 

Other associated costs: 

Equipment 

Service line, meter and other 

$185,000.00 

$24,100,00 

TOTAL $672,429.27 

Canyon vista’s allocated share of cost construction of well, storage 
and pumping equipment 

Total Construction costs of the Facilities 

ddUW > I W W  

$84,179.20 

$756,608.47 
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EXHIBIT E 
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EXHIBIT F 
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Post-itb Fax Note 7671 
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